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1. Introduction 

1.1 This Hearing Statement has been prepared by NJL Consulting, on behalf of the Clifton 

Village Neighbourhood Forum (‘the Forum’), in relation to the Calderdale Local Plan 

Examination. It follows previous submissions to both the Initial Draft (2017) and 

Publication Draft (2018) plans, which raised fundamental concerns with the Plan and 

Evidence Base, along with Hearing Statements and attendance at Stage 1 Hearings 

which identified previous flaws had still not been addressed. 

1.2 The Forum consider the concerns raised in previous submissions go to the heart of the 

plan strategy. The issues have still not been addressed by the Council and the Plan 

remains unsound. Moreover, the ongoing iterative submission of evidence during the 

Examination goes against the principles of evidence based plan preparation. 

1.3 This Hearing Statement is structured such that only the relevant questions Inspector’s 

Pre-Hearing Questions (27th May 2020) are responded to. It should be read in 

conjunction with all previous representations made by and on behalf of the Forum. 

1.4 Representatives of the Forum will be appearing at the relevant Hearing Sessions. 

1.5 The Forum, which is made up of a cross-section of the local community, is not ‘anti-

development’ and recognises some development is needed and can be justified. 

However, the amount of development allocated to Brighouse is out of step with the 

local plan evidence base and is wholly unsustainable and undeliverable. Furthermore, 

the plan lacks anything close to sufficient detail on essential key infrastructure needed 

to accommodate proposed levels and location of growth, and there is no certainty 

over the deliverability of such essential infrastructure. 

General comments on Local Plan evidence and soundness 

1.6 The Forum has serious concerns regarding the Council’s lack of action in providing key 

information and evidence requested by the Inspector, particularly as the evidence is 

essential for a proper examination of the plan. The Council has failed to produce 

evidence as required by document CC17A, despite the information being requested 

over a year ago. Specifically, items 7, 8, 21 and 22 in CC17A are shown as “underway”. 

1.7 These items are critical to assessing plan ‘soundness’, and without the further detail 

requested by the Inspector in 2019 the plan cannot be said to be justified or based on 

appropriate evidence. Items 7 and 22 are fundamental in relating to traffic modelling, 
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disclosure of highways data, and evidence that highway interventions necessary to 

deliver the two Garden Suburbs which underpin the plan are deliverable. Backfilling of 

evidence is not an acceptable and robust means of preparing a local plan. 

1.8 In this context, recent Inspector conclusions on the now withdrawn Uttlesford Local Plan 

are relevant (the Uttlesford plan being withdrawn on Inspector advice). The Inspector 

concluded, in his letter to Uttlesford Council of 10th January 2020: 

(122) … it is difficult to keep track of and understand the large volume of 

additional material that has been submitted and continues to emerge. This is 

especially problematic for local residents. There is also a risk that this additional 

material, and any further evidence that is produced, seeks to justify the strategy 

set out in the plan rather than informing the plan making process which is how 

it should be used. 

(123). Proceeding with this examination is likely to become protracted. It would 

be procedurally challenging to manage in practical terms and extremely 

difficult for participants to engage with… 

… (126) … the examination process is not intended to allow the Council to carry 

out major changes to the plan or to complete the preparation of its evidence 

base. Based on our concerns about the soundness of the plan set out above 

we anticipate that the changes necessary would amount its almost complete 

re-drafting. The Guidance advises that where the changes recommended by 

Inspectors would be so extensive as to require the virtual rewriting of the plan, 

it is likely to be suggested that the local planning authority withdraw the plan. 

(127) … key decisions to be made on the future of the Garden Communities 

and the spatial strategy need to be taken by the Council, in consultation with 

local residents. The most effective and transparent way to do this would be 

through the preparation of a new plan, based on a robust SA, rather than 

emerging as our recommendations in main modifications.’ 

[NJL Consulting emphasis] 

1.9 There are clear parallels between Uttlesford and Calderdale in attempts to belatedly 

and retrospectively justify, and provide essential evidence for, a flawed strategy. This is 

unquestionably prejudicing the ability of many respondents, including the Forum, to 

properly respond to the Inspectors questions. The proposed plan could be so 

fundamentally flawed it should be withdrawn. 
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2. Matter 8 – Growth delivery, infrastructure & viability 

Issue – Does the Plan set out a robust and viable framework for the delivery of 

growth and infrastructure? 

Growth delivery 

(a) What effect will the growth proposed in the Plan and the Council’s recent 

consultation paper have on air quality? Where are these effects demonstrated in the 

Council’s evidence base?  

b) How is the Council proposing to mitigate the effects of growth and meet national/EU 

air quality targets? Are there any particular implications linked to the proposed spatial 

distribution of growth in the Plan6?  

c) What effect would the proposed levels of growth have on carbon emissions? Is the 

Council’s proposed carbon reduction target of 60%, as set out in the Council’s Draft 

Working List of Modifications (April 2020), robustly based and capable of being met? Is 

a main modification to the supporting text to Policy CC1, to refer to the target, 

necessary for reasons of soundness?  

d) Does Policy EN2 in the Plan set out an effective framework for managing air pollution 

from development proposals?  

2.1 The Forum wishes to respond on these matters in the round, as they relate to similar 

issues relating to air quality and the implications of planned growth. 

2.2 The Forum consider the approach to addressing air quality impacts is fundamentally 

unsound. Previous representations to the Publication Draft Plan (copies of which can 

be made available) raised significant concerns with air quality impacts, and since then 

Calderdale has declared a ‘Climate Emergency’ and sought to take appropriate steps 

to minimise the impact of climate change. There are clear parallels between emissions- 

led air quality effects and climate change. 

2.3 Furthermore, the 2019 Air Quality Annual Status Report (‘ASR’) (Local Plan examination 

library document CC19) identifies further exceedances against air quality targets and 

identified several priorities to deal with existing air quality issues. One of these priorities 

being to improve transport network infrastructure (such as the network in Brighouse). 
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2.4 The Forum is not aware of any tangible efforts or committed schemes which would 

improve existing air quality. It can only be concluded measures in the Local Plan are, 

at best, aspirational. In any event intervention measures must be implemented ahead 

of planned growth to mitigate existing exceedances, including within Brighouse around 

the saturated road network on which the planned growth would rely. 

2.5 The only logical conclusion is the local plan will have significantly adverse air quality 

effects and there remains no evidence the infrastructure needed to even start to 

relieve impacts arising from existing acute congestion before then mitigating impacts 

of proposed allocations is deliverable. 

e) Does the Council’s Infrastructure Delivery Plan (IDP) (2019) provide a clear 

assessment of infrastructure needed to support growth? What are the estimated timings 

and costs for non-transport infrastructure? What are the funding gaps for all schemes? 

What is the total cost of infrastructure and the overall funding gap?  

f) What work been undertaken to assess transport and infrastructure needs based on 

the higher levels of housing growth and specific sites proposed by the Council in the 

consultation paper published in January 2020?  

2.6 The Forum consider there are several interlinked issues raised in questions (e) and (f) 

and therefore respond on each in a single summary. 

2.7 As a starting point, the council committed to the Infrastructure Delivery Plan (‘IDP’) 

being a ‘live document’ where additional information, projects and infrastructure 

would be added on a regular basis every six months or so. The reality is the infrastructure 

plan is not a 'live' document1 as there has been no update since May 2019. The Forum 

therefore questions whether the IDP can be relied on at all. 

2.8 The IDP should have been in a form where it identified at the time of the Regulation 18 

and 19 consultations what infrastructure was proposed and the mechanisms for 

funding and delivery. The reality is the latest version, already well over 12 months old, 

still gives no certainty over what the infrastructure is, whether or not it will mitigate 

existing acute levels of congestion, whether it will mitigate the impacts of the 

substantial growth or how and when it might be funded and delivered.  

2.9 IDP cannot be up to date, nor will it have been reviewed considering the proposed 

local plan modifications (see question (f) above). This is a serious evidential flaw which 

 
1 https://www.calderdale.gov.uk/v2/residents/environment-planning-and-building/planning/planning-

policy/evidence-base/infrastructure 
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continues to undermine the soundness of the plan and this cannot be remedied 

through supplementary notes or backfilled evidence. 

2.10 There are inconsistencies and inherent uncertainties as to how key infrastructure will be 

delivered, and the A641 improvements in Brighouse are a key example. We are aware 

Calderdale Council is promoting a package of measures through the West Yorkshire 

Combined Authority (‘WYCA’) which are anticipated to address existing highways 

constraints and create future capacity. It remains unclear what this package contains 

and whether it includes the two new sections of relief road which would bisect each of 

the Garden Suburbs, together with the substantial bridges and other significant 

structures along this route such as at Jay House Lane, the A643, River Calder, canal and 

railway crossings. However, the cost estimates provided by the council and WYCA 

indicate not. The cost of the package of interventions has not been confirmed but is 

estimated by WYCA and Calderdale as some £95m. So far, WYCA has simply 

referenced “indicative” funding of up to £75.54m. This is being characterised by 

Calderdale Council as a committed and guaranteed £75.54m of funding, whereas the 

reality is it is neither committed nor guaranteed.  

2.11 The recent West Yorkshire & York Investment Committee update2 (at paragraph 4.9; 

page 45 of the Reports Pack) states, for the A641 improvements: 

‘The scheme comes forward at activity 2 (strategic outline case) with a total 

cost estimate of up to £95.1 million, with a West Yorkshire plus Transport Fund 

allocation of up to £75.54 million. It is anticipated that significant developer 

contribution will be secured as match, with the level of contribution from the 

West Yorkshire plus Transport Fund and developers to be determined upon 

identification of the scope of the preferred option scheme at activity 3 (outline 

business case)’. 

[NJL Consulting emphasis] 

2.12 This places a clear financial burden on developers and in the absence of detailed 

viability work it cannot be assumed sufficient developer contributions can be secured. 

In which case the infrastructure would not be delivered. 

2.13 The Council’s 2018 viability assessment3 is, however, helpful in showing clear viability 

difficulties in respect of the Garden Suburbs. The viability assessment (Paragraph 10.37; 

bullet point 9) concludes the Garden Suburbs are only viable (i.e. minimum benchmark 

 
2 WYCA West Yorkshire & York Investment Committee (09/06/2020) 
3 Local Plan & Preferred Sites for Allocation Viability Assessment (2018) (Local Plan document EV60) 

https://westyorkshire.moderngov.co.uk/documents/g864/Public%20reports%20pack%2009th-Jun-2020%2011.00%20West%20Yorkshire%20and%20York%20Investment%20Committee.pdf?T=10
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land values are met) if sustainability, affordable housing and CIL requirements are 

significantly reduced. There is no reference to additional infrastructure costs nor the 

need to place funding burdens on developers to deliver essential infrastructure. It is 

realistic to conclude additional cost or infrastructure burdens would only make 

development even more unviable. 

2.14 The IDP4 Appendix 8 Table App8.1 (page 143) provides a very brief description of a 

series of interventions for an ‘A641 Programme’. However, for the most part, the table 

is unclear what the interventions are or where they are. 

2.15 There is no clarity whether proposed roads through the Garden Suburbs are included 

in the costs. However, since the interventions in Table App8.1 have a total estimated 

cost of £79.2m and all have a suggested completion date of 2025, it is inconceivable 

a cost of £79.2m would be sufficient to cover the roads through the Garden Suburbs 

and Clifton employment site, together with major viaduct, bridge crossings and 

earthwork structures. The overall total costs would need to be substantially higher and 

completion by 2025 would not be suggested if the package include all necessary 

interventions. 

2.16 This would seem to be confirmed as the IDP (2018) paragraph A8.1.3 (page 141) 

suggests neither Garden Suburb will deliver sufficient development to necessitate 

major transport infrastructure by year 5 of the plan. There is clearly no intention of 

delivering two relief roads would bisect each of the housing allocations by 2025. 

2.17 However, further contradiction appears within the Transport Assessments (‘TA’) 

produced for the Garden Suburbs 5 & 6. Paragraph 6.43 of the Transport Assessment at 

Local Plan document SS36 states the IDP Appendix 8 scheme ‘Improved connectivity 

A644 to A641’ (cost £14.5m) will entail a link road through the Woodhouse site (LP1451), 

from the A641 Huddersfield Road, continuing north over the railway line, through 

Armytage Industrial Estate, over the River Calder to join the A644. Paragraph 6.44 of 

the same document states the scheme ‘Improved Connectivity A641 to A643’ (cost 

£13m) will entail a link road through Thornhills site (LP1463) from the A641 Bradford Road 

to a junction on Clifton Common. 

2.18 The TA assumes these roads will not be delivered by its interim design year of 2026/27 

but will be delivered by the full design year of 2038/39.  

 
4 Local Plan & Preferred Sites for Allocation Viability Assessment (2018) (Local Plan document EV60) 
5 Woodhouse Garden Suburb Transport Assessment (Local Plan document SS35) 
6 Thornhills Lane Garden Suburb Transport Assessment (Local Plan document SS36) 
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2.19 The total cost of these two link roads (£27.5m according to the IDP) is unfeasibly low. 

For example, the A62 to A644 Bradley link road scheme in Kirklees is estimated at £69m. 

In terms of length, the road through the Woodhouse site on its own is comparable with 

the Kirklees scheme and is expected to perform a similar relief road function. This 

suggests the two Garden Suburb roads could each cost more than the Kirklees scheme. 

2.20 There is further uncertainty over funding and delivery of the IDP7 Appendix 8 scheme 

referenced as the ‘NPIF scheme’ (Clifton Business Park site (LP1232) link road). IDP 

Appendix 8 states the scheme has funding and will be delivered by 2025. The Council 

received £4.5m National Productivity Investment Fund (NPIF) funding. However, the 

Forum’s understanding is the funding was close to expiring when Calderdale applied 

for planning permission citing the existence of the grant funding. It is likely funding has 

expired and there is no evidence an extension has been granted. 

2.21 If the Forum is correct, the section of the A641 Programme through LP1232 does not 

have funding. This being the case, there is no evidence of other funding or delivery 

mechanisms identified by the Council.  

2.22 There is uncertainty as to how key infrastructure can be delivered. This is particularly 

relevant given the necessity of works to the A641 and other key elements of the 

saturated Brighouse road network to deliver the Garden Suburbs (which themselves 

underpin the proposed local Plan strategy). Specific concerns regarding Garden 

Suburb infrastructure is set in the response to Matter 15. 

g) Does the Council’s transport modelling work demonstrate that overall levels of 

growth in the Plan can be supported, in terms of highways and public transport? Have 

impacts on the strategic and local highways network been fully assessed, and does 

the work take account of growth likely to take place in other nearby local authorities? 

Have the proposed housing rates and additional sites, as set out in the Council’s 

consultation paper January 2020, been assessed as part of this work? 

2.23 The Forum’s representations to the Initial Draft (2017) and Publication Draft Plan (2018) 

along with the submissions to the Local Plan examination have identified significant 

concerns with the transport modelling. Many of these concerns are shared by other 

parties, not least Highways England. The Forum consider these issues have still not been 

addressed, and the enclosed note by TTHC provides further detail on these concerns. 

 
7 Calderdale Infrastructure Delivery Plan (2019) (document EV42.1) 
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(h) What mitigation and demand management measures are being sought by 

Highways England in relation to the Strategic Road Network (the M62 motorway) within 

Calderdale? Are these adequately reflected in the Plan, including Appendix 1 where 

relevant? Are there any outstanding objections from Highways England?  

2.24 The Forum’s concerns relating to Highways England required mitigation are largely 

addressed in response to Matter 15. However, on a wider Local Plan position, the Forum 

is concerned the proposed levels of development and particularly in Brighouse close 

to the M62 junctions have not been properly assessed. 

2.25 For example, Highways England’s response to the recent Woodhouse site (LP1451) 

Environmental Impact Assessment Scoping Request (ref: 20/06006/EIA) casts significant 

doubt on the implementation of the major interventions identified in the IDP and Local 

Plan. Highways England correctly state that to rely on interventions with no certainty of 

delivery would be fundamentally flawed and therefore unsound. 

Viability  

a) Does the Plan provide sufficient guidance on the role of planning obligations and CIL 

in delivering infrastructure needed to support growth? 

2.26 As established in response to questions (e), (f) and (g) the Forum consider the Local 

Plan is heavily reliant on planning obligations (developer contributions) to delivery of 

strategic infrastructure. There is no evidence of this being viable, in fact the reverse is 

true. This is therefore fundamentally an unsound strategy. 

b) Is the Council’s assessment of the Plan’s viability robust? (as set out in the Local Plan 

and Preferred Sites for Allocation Viability Assessment 2018 and the Addendum Report 

2019). In particular:  

i. Does it take account of the full range of expected requirements on new development 

arising from policies in the Plan, including those in Policy IM4?  

ii. Does the work show the cumulative effects of all of the policies on development 

viability? What are the key conclusions in respect of sites and typologies (both 

residential and commercial)?  

iii. Where land allocations are shown as not being viable, what are the implications of 

this?  

iv. Overall, does the work demonstrate that the Local Plan is deliverable?  
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2.27 The Forum consider the councils Viability Assessments 8, 9 & 10 do not properly assess the 

implications of key development costs such as infrastructure. These concerns are 

largely in the context of the proposed Garden Suburbs (Matter 15). However, the 

Garden Suburbs are so fundamental to the plan they should be subject to full and open 

viability assessments as part of the Local Plan examination process. 

2.28 Without further evidence, there is no proof the Garden Suburbs, and thus the entire 

plan is deliverable. The only available evidence suggests Garden Suburbs cannot 

viably accommodate developer contributions to infrastructure, in which case the sites, 

and thus the plan, is not deliverable. 

 
8 Local Plan & Preferred Sites for Allocation Viability Assessment (2017) (document EV60) 
9 Local Plan & Preferred Sites for Allocation Viability Assessment (2018) (document EV61) 
10 Local Plan & Preferred Sites for Allocation Viability Assessment Addendum (2019) (document EV61.2) 
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